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Meroanueckrue peKOMeHJaIiK 110 BOPOCaM MPUBJICUEHHS K OTBETCTBEHHOCTH JOJKHOCTHBIX JIUIIL 32
HENPUHATHE MEP 110 MPEAOTBPAILEHUIO U (WJIN) YPEryIupOBaHUIO0 KOH(MINKTAa HHTEPECOB (IIOATOTOBIEHbI
MunuctepcTBoM Tpyaa u conuanbHou 3amuTsl PO, 31 urona 2018 r.)

1. BBenenue

Hacrosimue meroanyeckue pEeKOMEHAALUWU TMOATOTOBJIEHBI MO WTOraM OOOOIIEHHS MPaKTHKH
IIPUMEHEHHUs B3bICKAHUH 3a KOPPYNLMOHHBIC NPAaBOHAPYILIEHUS B CIy4asX HEIPUHATUSA IOJKHOCTHBIMU
JHMIIaMHU MEp TI0 MPEAOTBPAIIECHUIO U (WIN) YPEryJIMPOBaHUIO KOH(DINKTA HHTEPECOB.

DdenepanbHbIii 3akoH OT 25 nexadps 2008 r. N 273-03 "O npotuBoaelicTBUM Koppyniuu'" (nanee -
®enepanbublil 3akoHa N 273-D3) ycTaHaBIMBAET, YTO KOH(PIUKTOM WHTEPECOB SIBISIETCS CHUTYyalUs, TPU
KOTOPOH JIMYHAs 3aMHTEPECOBAHHOCTH (IIpsIMas MM KOCBEHHAs) JIMIA, 3aMELIAaloILero JIOJKHOCTb,
3aMeIIeHHuEe KOTOPOH MpeaycMaTpuBaeT OOS3aHHOCTh IPHHUMATh MEpbl 10 MPEJOTBPALICHUIO U
yPEryJupoBaHUIO KOH(IMKTa UHTEPECOB (Aajiee - JTOJKHOCTHOE JIMIIO), BIMSET MU MOXKET MOBIUATH Ha
Ha/JIeKamee, OOBEKTUBHOE M OECIPUCTPACTHOE HWCHOJHEHHWE WM JOJDKHOCTHBIX  (CIYXKEOHBIX)
00s13aHHOCTEH (OCYIIeCTBIEHUE TTOTHOMOYHIA) (J1aiee - TOTHOMOYHS).

[Ton MMUYHOM 3aMHTEPECOBAHHOCTHIO TOHUMAETCSI BO3MOKHOCTD IOJIYYE€HHUS JOXO/I0B B BUJIE JICHET,
MHOI0 UMYIIECTBA, B TOM YHCJIE UMYLIECTBEHHBIX IIPaB, YCIYI UMYLIECTBEHHOI'O XapaKTepa, pe3yIbTaToB
BBITIOJIHEHHBIX Pa0OT WM KaKUX-THOO0 BBITOJ (NMIPEUMYIIECTB) (Hajiee TakKe - JTOXOIbl WJIM BBITOJIbI)
JOJDKHOCTHBIM JIMIIOM M (MJIM) COCTOALIMMU C HUM B OJM3KOM pOJACTBE MWJIM CBOMCTBE JHUIAMU
(ponuTensiMH, Cynpyramu, A€TbMHU, OpaTbsIMM, CECTPaMH, a TAaKKe OpaThsMHU, CECTpPaMHU, POJUTEISMH,
JETbMU CYNPYTOB U CYNpYramu jeTeil), rpakaaHaMu WU OpraHu3alUsMHU, ¢ KOTOPBIMU JOJKHOCTHOE
o U (WIM) JUIQA, COCTOSIIUE C HUM B OJM3KOM POJICTBE WM CBOMCTBE, CBS3aHBI MMYILIECTBCHHBIMH,
KOPIIOPAaTUBHBIMU WM MHBIMU OJIM3KMMHU OTHOLICHMSMHU (Jajnee - JIMLA, C KOTOPHIMU CBsi3aHa JIMYHAS
3aMHTEPECOBAHHOCTD JIOJKHOCTHOTO JIUIA).

AHTHKOPPYNLXOHHbIE OTPAHUYEHHUS, 3aIPEThl U 00513aHHOCTH YCTAHOBJIEHBI AJIS JIUL, HAaJIeICHHBIX
BJACTHBIMH U YIPABICHYECKMMM  IOJIHOMOYMSMH,  IPEAyCMAaTPUBAIOLIMMHU  OCYILECTBJICHHE
OPraHU3aIMOHHO-PACHOPSAUTENBHBIX U aJIMUHUCTPATUBHO-XO3SIMCTBEHHBIX (DYHKIMH, KOHTPOJBHBIX MU
HAJ30pHBIX MEPONPUSITUHA, TOCYJAapCTBEHHBIX 3aKYyNOK, IPEJIOCTaBICHUE TOCYIapCTBEHHBIX YCIYT,
pacripenesieHue (pUHAHCOBBIX M HHBIX PECYPCOB, YIPABICHUE UMYILIECTBOM U JIpyTHE.

B 57101 cBA3M 00s3aHHOCTH NPUHHMMATh MEPHI MO MPENOTBPALICHUIO U (WJIH) YPETyJIUPOBAHUIO
KOH(JIMKTa HMHTEpPECOB (lanee - NPEJOTBpALlCHME U YperyJupoBaHHE KOH(IMKTa MHTEPECOB)
BO3JIaraeTcs:

1) Ha roCyJapCTBEHHBIX U MYHHILIMIIAIBHBIX CITyXKalllUX;

2) na cnyxamux llentpansHoro Ganka Poccuiickoit denepanuu, paOOTHHUKOB, 3aMENIAIOIINX
JOJDKHOCTU B TOCYJApCTBEHHBIX KOPMOPALUAX, MyOIUYHO-IPAaBOBBIX KOMIaHUAX, [leHcMoHHOM ¢oHe
Poccniickoit @enepannn, onne conuanbHOro crpaxoBaHus Poccuiickon ®enepanun, denepaibHOM
¢doHIEe 00s3aTETHLHOIO MEAUILMHCKOTO CTPAaXxOBaHMs, MHBIX OpraHU3alUsaX, co3/laBaeMblx Poccuiickoit
®denepariyieil Ha OCHOBaHUU (eiepabHBIX 3aKOHOB;

3) Ha paOOTHUKOB, 3aMEMIAIOIIUX OTJEJbHBIE JOJDKHOCTH, BKIIIOYEHHbIE B IEPEYHH,
yCTaHOBJIEHHbIE (DeJepaTbHBIMU TOCYAApCTBEHHBIMU OpraHaMH, Ha OCHOBAaHUU TPYJOBOIO JIOTOBOpa B
OpraHu3alsaX, CO37aBaeMbIX JUISL BBIMOJHEHUS 3a/a4, IOCTaBIEHHBIX Tmepea  (eaepalbHbIMU
rocy/1apCTBEHHBIMU OpraHaMH;

4) Ha MHBIE KaTErOPUH JIUI] B CITy4asiX, IPEyCMOTPEHHBIX (eiepaabHbIMU 3aKOHAMH.

K wuHBIM KaTeropusiM JUI[ HpeXIe BCEro OTHOCSTCS JIMLA, 3aMellalolllie TrOCyAapCTBEHHBIE
nomkHoctu Poccuiickoit denepanyu, rocy1apcTBEHHbIE JOIDKHOCTH cyObekToB Poccuiickoit denepanuu,
MYHUIIUTIAJIbHbIE JOJHDKHOCTH, BPEMEHHO HCIIOJIHAIOMNE OOS3aHHOCTH BBICHINX JOJKHOCTHBIX JIMII
cyobekta  Poccuiickoit ~ ®epepaumu  (pyKOBOAMTENEH  BBICIIMX  HCHOJHHUTEIBHBIX  OPraHOB
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rocy/IapcTBEHHOU BIacT cyObekToB Poccuiickoii deneparun).

B memsx peanmuzanuu  MEpONpHUATHNA 1O MPOTUBOJICUCTBUIO  KOPPYIIMHU  IOJIOKEHUSIMU
denepanbHBIX 3aKOHOB, PETJIAMEHTHPYIOIIMX MPABOBOM CTATYC JIMII, 3aMEMIAIONINX TOCYAapCTBEHHBIC
noipkHocTH Poccuiickoit depepaininm, TOCy1apCTBEHHbBIE JOHKHOCTH CyOBekToB Poccutickoii deneparuu,
MYHHIIUIIATBHBIC JTOJKHOCTH, JODKHOCTH TOCYIApPCTBEHHONW W MYHHIIMIAIBLHOW CIIY:KOBI, OTACIbHBIC
JIOJDKHOCTH B OpTaHU3aIMsAX Ha OCHOBAHUU TPYJIOBOTO JOTOBOPA, YCTAHOBJICHBI BU/Ibl OTBETCTBEHHOCTH 32
COBEPILEHUE KOPPYNIIMOHHBIX MPABOHAPYIICHUM U MOPSAOK €€ MPUMEHEHHUS], B TOM YUCJE 32 HEMPUHITHE
Mep MO MPEAOTBPALIESHUIO B YPETYIUPOBAHUIO KOH(MDINKTa HHTEPECOB.

2. Oco0eHHOCTH NMPOBeIeHUs MPOBEPKHU COOTI0IEHUS TOTKHOCTHBIMH JIUIIAMH 00SI3aHHOCTH
NPUHUMATH Mepbl 110 NPeAO0TBPALIIEHUIO H YPEeryJIMPOBAHNI0 KOH(INKTA HHTEPECOB

2.1. B cinyuae mocTymieHHs (BBISBICHHUS) HH(POPMAIMHM, YKa3bIBalOIIEH Ha HEMPUHITHE
JOJDKHOCTHBIM JIMLIOM MeEPp 110 MPeIOTBPAILEHHUIO U YPETryJIMPOBAaHUIO KOH(IMKTa HHTEPECOB, HEOOXOIMMO
PYKOBOJCTBOBATHCSI CIAEAYIOLIUM.

B nemsx BceCTOPOHHEro H3y4eHHUs OOCTOSATENIBCTB, XapaKTEPU3YIOLUIMX Halu4yhe (OTCYTCTBUE)
KOH(JIMKTa HHTEPECOB, KOTOPBIE PACCMOTPEHBI B pa3zesie 4 HACTOAIINX METOIUYCCKAX PEKOMEHIAIHHA, 1
COOJIIOJICHMSI ITPaB JOJDKHOCTHOTO JIMIIa HEOOXOIMMO IPOBEIEHUE ITPOBEPKH.

[TpoBepka coOIIOICHUsT TOJDKHOCTHBIM JIMIIOM TPeOOBAaHUHN K CIIy’)KEOHOMY ITOBEICHHUIO, B TOM
yuciae TpeOOBaHUN 10 MPEAOTBPAIICHUIO U YPETryJIUPOBAaHUIO KOH(IJIMKTAa MHTEPECOB OCYILLIECTBISAETCS B
COOTBETCTBUH C:

- [Tonoxenuem o MpoBEpPKE TOCTOBEPHOCTH U MOJIHOTHI CBEICHUMN, IPEACTABISAEMBIX IPAXAAHAMH,
IOPETEHYIOIMMU Ha 3aMELIEHUE JOJDKHOCTEW  (enepaibHON  TOCYyJapCTBEHHOM  CIIyXKObl, W
(benepanbHBIMU TOCYIapCTBEHHBIMHU CITYXKAIlUMHU, U COOMIOeHHUs (ellepanbHbIMU IOCYJapCTBEHHBIMU
CIy’)KalllUMHU TpeOOBaHMH K CIy)KeOHOMY IMOBEEHUIO, YTBepKIeHHbIM Yka3zom [Ipesunenta Poccuiickoii
Oenepannu ot 21 centsops 2009 r. N 1065 (manee COOTBETCTBEHHO - IIpoBepka, l[lojokeHune o
IIPOBEPKE);

- [Tonoxenuem o MpoBEpPKE TOCTOBEPHOCTH U MOJIHOTHI CBEICHUN, IPEACTABISAEMBIX IPaXAAHAMH,
MPETEHIYIOINMHY Ha 3aMEIICHHE TOCYIapCTBEHHBIX NOJKHOCTEW Poccuiickon denepaiuu, U JULAMH,
3aMEIIAIONIMMH TOCYAApCTBEHHbIE JOKHOCTH Poccuiickoit denepanuu, U coONOJEHUS OrpaHUYEHHM
JULAMH, 3aMElIaloIMMU  TOCYJapCTBEHHbIE JAOKHOCTH Poccuiickon @Penepanuu, YTBEPKICHHBIM
Vxazom [Ipesunenta Poccuiickoit @eneparuu ot 21 centsaops 2009 r. N 1066;

- YTBEp)KJICHHBIMH OpraHaMHM TOCYAApCTBEHHOM BiacTH cyObekToB Poccuiickoit denepauuu,
OpraHaMHM MECTHOTO CaMOYIIpaBJIEHHUsA U opraHu3anysmMu [lonoxeHus MM O MpPOBEPKE TOCTOBEPHOCTH H
MOJIHOTHI CBEJICHUM, MpeACTaBISEMBIX JIUIIAMH, IPETEHIYIOIIMMH HA 3aMEIIeHNE OTAEIbHBIX JOJIKHOCTEN
U JIMIIaMH, 3aMEIA0IIUMHU OTJIEJIbHBIE JTOJDKHOCTU U COOJIOACHUS JMIIaMU TPeOOBaHUH K ciyKeOHOMY
MTOBEICHUIO.

2.2. B HacTOsIUX METOAMYECKUX PEKOMEHIAIMAX MOJ1 TOCTAaTOYHOIN MH(pOpMaIuei, spistoencs
OCHOBaHUEM Ul TPOBEACHUSI NPOBEPKH, MOHHMAIOTCA CBEJIEHHUS, CBHUJETEIbCTBYIOLUIME O HAIUYUHU
JUYHON 3aMHTEPECOBAHHOCTHU TP pean3alliy JOKHOCTHBIM JIMIIOM CBOUX MOJHOMOYMI U TpeOyromue
MOJITBEP K ICHUSI.

Takue cBeeHMS MOTYT COJAEp)KaTbCcs B MH(OpMAIUH, MPEICTaBIEHHON B MUCbMEHHOM BHJIE B
YCTaHOBJIEHHOM MOPSIIKE JOHKHOCTHBIMHU JIMLIAMH, OpraHaMH U OpraHU3alusM YKa3aHHbIMU B ryHKTe 10
[Monoxxenust o mpoBepke. OcHOBaHHMEM MJisi TPOBEACHUS IPOBEPKH MOXKET, B TOM 4YHCIE OBITh
uH(poOpMallns, CTaBIlasgi U3BECTHOM pabOTHUKY TMOApA3ieieHUs WIM  JOJDKHOCTHOMY  JIMILY,
OTBETCTBEHHOMY 3a pPaboOTy MO Npo(duiIakTHKE KOPPYNLMOHHBIX M HMHBIX IMpaBOHApyUIeHWH (nanee -
nojapasjeneHrue (yrmoJHOMOUYEHHOE JIMI0)), B XOJE€ aHajdu3a CBEACHHWM O J0XO0lax, pacxoaax, 00
UMYIIIECTBE U 00s3aTeIbCTBAX UMYIIIECTBEHHOTO XapakTepa (j1ajnee - CBeJIeHUs 0 I0X0ax), U3 oOpaleHui
rpaXJAaH W OpraHuM3alluid WIM  OTKPBITBIX HCTOYHUKOB (pasMeunieHHble B cetd "HMHrepnHer”
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rOCYJapCTBEHHBIC PEECTpPhbl, B TOM YHUCIIE WHOCTPAaHHBIC, CPEACTBA MAcCOBOM HH(OpMAIUH, CBEICHUS,
MyOIMKyeMbIE B COLIUANBHBIX CETAX U T.J.).

2.3. [IpoBepka OCYIIECTBISETCS MO PELICHHUIO MPEACTABUTENS] HAHUMATENs (PYKOBOIUTENS) TUOO
JOJKHOCTHOTO JIMIIAa, KOTOPOMY TaKHe IIOJIHOMOYHSI TMPEIOCTaBICHbl MPEJCTaBUTENIEM HAHUMATEIS
(pyxoBOIUTENIEM).

Pemenne mpuHUMaeTcs OTIENbHO B OTHOIICHUU Ka)J0TO JOKHOCTHOIO JIUIA U 0OpMIISETCS B
MUChMEHHOHU (hopMe.

2.4. IIpoBepka OCYIIECTBIIAECTCS B CPOK, HE IpeBblaromuii 60 1Hel co HS NPUHIATUSA PEIICHUS O
ee npoBeneHuH. CpoK MPOBEPKU MOKET OBITH MpoasieH a0 90 nHel nuiamMu, NPUHIBIIUME PELICHUE O ee
MPOBEJICHUH.

IIpy HEBO3MOXHOCTH 3aBEPLICHHUS MEPONPUATUNA B YCTAHOBIEHHBIM CPOK PEKOMEHIYETCs
MPUHUMATH PELICHUE O MPOAJICHUU CPOKa IPOBEJCHUSI IPOBEPKH.

2.5. o pe3ynbTaTam MPOBEACHUS MPOBEPKH JODKEH OBITh YCTAHOBJICH (JAaKT COBEPILICHUS WU HE
COBEPUICHHUSI TOJKHOCTHBIM JIMIIOM KOPPYIIIMOHHOTO NTPaBOHAPYILICHUSI.

2.6. B xozne nmpoBepKky peKOMEHIyETCsl ITPOBECTHU CIIEAYIOINE MEPOIPUITHS.

2.6.1. COop cBeneHUi U UX aHAJIU3.

PexoMenyercs M3yuuTh JMYHOE €0 JOJKHOCTHOIO JIMIA, CBEACHHUS O JI0XOJaX, a TaKXKe
CBEIICHMSI O BBIMOJIHEHMHM MM WHOW oruaunBaeMod paboTel. MHpoOpMalus, XpaHsiasics B JIUYHOM Jieje
JOJDKHOCTHOTO JIMIIA, COJCPXKHUT CBEACHUS O MPOLUIBIX MECTaX pabOThl JAHHOTO JIUIA, JAHHBIX O €ro
POJCTBEHHUKAX U MecTax ux padotel. MHpopmalus o mecte paboThl POACTBEHHHKOB HE0oOXoauma Jyis
aHaJM3a BO3MOXXHOCTH BOSHUKHOBEHHS KOH(JIMKTAa HHTEPECOB (HAIIPUMEp, B CIIydae €CIi OpraHu3anus, B
KOTOpOi paboTaroT IWIa, ¢ KOTOPHIMH CBsi3aHa JIMYHAs 3aMHTEPECOBAHHOCTH JIOJDKHOCTHOTO JIUIIA,
ABJIIETCS IOCTABIIMKOM TOBAapOB, HCIOJHUTENEM pabOT WIM OKas3blBa€T YCIYI'M [0 3aKasy
roCy/IapCTBEHHOr0 (MYHMIIMIIAILHOTO) OpraHa WJM IOJBEAOMCTBEHHBIX €My OpraHusaiuii). AHammus
CBEJICHH O BBIIIOJIHEHUH MHOW OIUIaYMBaeMOi pabOThI IO3BOJISIET YCTAHOBUTH BO3MOXHOCTD BBINOJIHEHMS
Takoi paboThl HAa YCIOBHUSX TPYAOBOTO WM TPaXXIAHCKO-IIPABOBOTO JIOTOBOpAa B OpraHHU3ali, B
OTHOLIEHUH KOTOPOH JOJKHOCTHOE JIMIO PEaTU30BbIBATO, PEATU3YET WM MOXKET PEeaTu30BaThb CBOU
MOJTHOMOYHSI.

AHanu3 CBEIEHUN O JJOXO0JIaX TAK)KE OCYILECTBIISETCS B LESX BBISBICHUS OpraHU3aluil U JIMLl, B
OTHOLIEHUH KOTOPBIX JOJDKHOCTHOE JIMLO PEAJM30BBIBAIO, PEANIM3YET WIM MOXET PEan30BaTh CBOU
IIOJIHOMOYMS. B 3TOM CBSA3M PEKOMEHIYEeTCSl U3Y4HTh:

- CBEJICHMSI O MeCTax padoThl CYNpyru (Cynpyra) JOHKHOCTHOTO JIMIA, a TAKXKe 00 OpraHu3alusx,
YUPEAUTETSAMHU, YYACTHUKAMHU, PYKOBOJUTEISIMH WJIM PaOOTHUKAMU KOTOPBIX SBISIETCS JIOJKHOCTHOE
JMLO U (MJIK) JIMLIA, C KOTOPBIMH CBSA3aHA JINYHAS 3aMHTEPECOBAHHOCTH JIOJDKHOCTHOTO JIMIIA;

- “H(OpMaLIHIO O BJIaIEHUU [IEHHBIMU OyMaraMu opraHu3aiuii;

- “H(GOPMALIMIO O HATMYMHU JI0JIeH B YCTaBHBIX KallUTallaX OpraHu3alIuii;

- CBeJleHUs! 00 OpraHM3alMsIX U JUIAX, OT KOTOPBIX JAOKHOCTHOE JIMLIO, €ro Cynpyra (Cynpyr) u
HECOBEPILICHHOJIETHHUE JETU MOIy4ald KOIr1a-Iub0 10X01.

JlononHUTENBHO 11€1ecO000pa3sHO U3YYUTh KPYr (PU3MYECKUX U IOPUAMYECKUX JIUL, C KOTOPHIMHU
JOJDKHOCTHOE JIMILIO B3aUMOJEHCTBOBAJIO B paMKaX HMCIIOJIHEHMsI CBOMX IOJIHOMOYHMH 3a IOCIETHUE TPU
roja.

PexomeHayeTcst UM3yuyuTh YTBEP)KACHHBIM TOCYlapCTBEHHBIM (MYHUIUNAIbHBIM) OPraHOM
nepeyeHb OpraHu3alii, IOJABEIOMCTBEHHBIX TIOCYJapCTBEHHOMY (MYHUIMIIAIBHOMY) OpraHy H
pabOTHUKOB, 3aMELIAIOIIUX JIOJDKHOCTH PYKOBOJUTENECH M JOJDKHOCTH, CBSI3aHHBIE C OCYIIECTBICHHUEM
(UHAHCOBO-XO031CTBEHHBIX IMOJTHOMOYHNH, B YKa3aHHBIX OpraHU3alMsIX, a TAK)KE MepeueHb (PU3NUECKUX U
IOPUAMYECKUX JIULL, SIBIISIFOIIMXCS. KOHTPAareHTaMu JaHHbBIX OpraHu3anuil.

B pamkax mpoBeneHHs TPOBEPKH MOTYT OBbITh HCIIOJIB30BAHBI  CHEIUAIU3UPOBAHHBIE
IPOTpaMMHBIE TPOAYKTHI, IO3BOJIIOUIME MOJIY4YaTh AaKTYaJIbHYIO OOIIENOCTYNHYI0 HH(OpMaIHUio o
GU3UYECKUX U FOPUINYECKHX JIUIaX, UX CBA3SIX U ahPUIMpOBaHHOCTH.

2.6.2. llpoBenenue Oecenpl C JOJDKHOCTHBIM JIMLIOM, a TakXe WHBIE MEpPONPHUITHS,
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nperycMOTpeHHble 1yHKTOM 15 TlojokeHUss O TpOBEpKe, SBISIFOTCS TMPABOM  MOJpa3ICICHUS
(YIOJTHOMOYEHHOTO Juia). PeKkoMeHayeTcs He JONycKaTh HWIHOPUPOBAHMS JIAHHBIX MEPOIPHUSATHH,
KOTOPBIC CIIOCOOCTBYIOT YCTAaHOBIIGHHIO BCEX BO3MOXXHBIX OOCTOSITENBCTB CHTYAIlMH, SIBUBIICHCS
OCHOBaHWEM IS MPOBEJICHHUs NMPoBepkH. Bmecre ¢ Tem, B cilyyae OOpalieHHs JOJDKHOCTHOTO JIMIIA B
COOTBETCTBUHM C IMyHKTOM 22 TlonokeHus: 0 MpOBEpKH MPOBEIeHUE Oecebl C HUM SIBISIETCS 00sI3aHHOCTHIO
¥ JIOJDKHO OBITh OPraHW30BaHO B TEYCHHUE CEMHU pabOvMX JIHEH CO JHS OOpalieHHs A0HKHOCTHOTO JIUIa, a
MPY HAJIMYUU YBAKUTEIBHONW IPUUYUHBI - B CPOK, COTJIACOBAHHBIN C IAHHBIM JTUI[OM.

[Ipu mnpoBeneHun Oecefpl HEOOXOIUMO HAIOMHHUTH JODKHOCTHOMY JIMIY O ITOJIOMKCHHSX
AHTUKOPPYIIIMOHHOTO 3aKOHOJATENLCTBA, B TOM YHCIE IOHSATUM KOH(JINKTA HWHTEPECOB, JIMYHOU
3aMHTEPECOBAHHOCTH W Mepax OTBETCTBEHHOCTH 3a HENPHUHATHE MEp II0 MPESAOTBPAIICHUIO U
YpEryaupoBaHUIO KOH(MINKTA HHTEPECOB.

HeoOxoauMo yduTBIBaTH, YTO 3ajJaBacMble JIOJDKHOCTHOMY JIMIY BOIIPOCHI HAIIPaBJICHBI Ha
MPOSICHEHUE BCEX OOCTOSTENBCTB, SIBUBIIUXCS OCHOBAaHUSAMH IS TPOBEICHHUS TPOBEPKU U (HIIH)
BBISIBJICHHBIX B XOJIC €€ TPOBEACHHS, a TAaKKE CBUICTCILCTBYIOIIMX O BO3MOXKHOM HECOOJIOICHUN
JMOJDKHOCTHBIM ~ JTUIIOM  TpPeOOBAaHUN  aHTHKOPPYHIIMOHHOTO  3aKOHOJATENbCTBA  (HETOCTOBEPHOE
NpEJCTaBJICHUE CBEACHUH O J0XO0JaX, HapyIICHHE YCTAHOBJICHHBIX OrPAHWYCHUH U 3alpeTOB,
HEBBITIOJIHEHUE 00S3aHHOCTEN).

B xome Gecepl pekOMEeHIyeTCsl 00CYAUTh CIEAYIOIINE BOIPOCHI, KACAKOIIUECS, B TOM YHUCIIE:

- OCHOBHBIX TPeOOBaHUN aHTHKOPPYIIIMOHHOTO 3aKOHOAATEIHCTBA B COOTBETCTBHH C MPEIAMETOM
IIPOBEPKU;

- nH(OpMAaIHH, TTOCTYKUBIICH OCHOBAHHEM JUISI OCYIIECTBIICHUS TTPOBEPKU;

- 00CTOATENBCTB, CBHJCTECILCTBYIONIMX O BO3MOXKHOM HECOOJIOICHUU JIOJDKHOCTHBIM JIUIIOM
AHTUKOPPYIIIMOHHOTO 3aKOHOIATEIIHCTBA,;

- uHpOpMaIINH, TTOJIYYCHHON 10 MTOTaM 3alpOCOB, €CJIM TaKHE 3alpOChl OBUIM HAINpaBJICHBI JIO
MIPOBEICHUS O€CEeIbI;

- MHBIC BOIIPOCHI (B T.4. OPraHU3AI[MOHHOTO XapaKTepa).

B xone 6ecennpl peKOMEHIyeTCs OTIPOCUTH JTIOJDKHOCTHOE JIUIIO O CIIEAYIONUM OJI0KaM BOIIPOCOB:

- KOTJa ¥ MPH KaKKX OOCTOSTEIICTBAX BO3HHKIIA BO3MOXKHOCTh KOH()JIMKTA HHTEPECOB, KOTOpas
M3y4aeTcsl B paMKaXxX MPOBEIICHUS TIPOBEPKH;

- B3aUMOCBS3b JOJDKHOCTHOTO IIMI[Aa M MHBIX JIUI, yYacCTBYIOIIUX B CHUTYyallud BO3MOXKHOTO
KOH(JIMKTAa WHTEPECOB, KaK JaBHO M TPH KaKUX OOCTOSTEIhCTBAX BO3HHKIHM B3aUMOOTHOIICHHUS.
HeobxonnMo monpocuTh JOMKHOCTHOE JIMIIO PAa3bICHUTH CBOU JOJHKHOCTHBIE O0S3aHHOCTH, MOPSAIOK UX
peayim3anyy, WHbIE (AKTUICCKH UMEIONIMECS Y HEro M peaim3yeMble UM IOJIHOMOYHS, KOTOpBIC HE
3aKperyieHbl B JOHKHOCTHBIX OOSI3aHHOCTAX, OOSI3aHHOCTH BBINICYMOMSHYTHIX WHBIX JIMI, KOTJa U TIPH
KakuX OOCTOSITENLCTBAX C HHUMH OCYIISCTBISLUIOCH B3aMMOJICHCTBHE (KaK CIy)KeOHOe, TaKk H
BHECITy’KeOHOe);

- TPUYUHBI HETPUHATHS MEpP IO MPEAOTBPAIMICHUI0O U YPETYIHPOBAHUIO KOH(INKTa HHTEPECOB
(160 MPUHATHE HEMOIHBIX MEp), KAaKhe MEPhl OH CUUTAET HEOOXOJUMBIM MPUHATH B HACTOSAIIEEe BpeMsl B
HEJSIX TMPEIOTBPANICHUS W YPETyJIUPOBaHUs KOH(MINKTAa UHTEPECOB (BO3MOXKHOCTH €TI0 BO3HUKHOBEHUS).
JlanHast pekoMeHaanus MpUMEHUMa, KOT/1a KOH(GIMKT HHTEPECOB OUEBU/IEH;

- OCBEIOMJICHHOCTh JIOJDKHOCTHOTO JIMIIa TPH TIOCTYIUICHUH Ha CIyKO0y (Ha3HAaYeHWH Ha
JOJKHOCTh, PeaTu3allii KOHKPETHBIX (DYHKIMI) O BO3MOKHOCTH BOSHUKHOBEHHS KOH(JIMKTa HHTEPECOB,
3HAJIO WUIM TIPEIIOJIarajio JIM JOJHDKHOCTHOE JIMIO, YTO JaHHAS CHTYAI[Md MOXKET BO3HUKHYTH M KakKHe
MepbI HEOOXOAMMO OBLIIO TPUHSITD.

B xone Gecenpl menecooOpa3Ho MOMPOCUTH JIOJDKHOCTHOE JIUIO TIPEJICTABUTh BCKO MMEIOIIYIOCS Y
Hero nH(popMaIrio (MaTepuansl, MMChMa, JOKYMEHTHI U TIp.), KacaTeIbHO paccMaTpuBaeMoi cuTyanuu. B
cIIy4ae O0TKa3a JIOJDKHOCTHOTO JIUIA OT MPEACTABICHUSI TAKUX MATePUATIOB €My HEOOXOIMMO HAallOMHUTH,
YTO COJICHCTBHE B MPOBEJACHUHM IMPOBEPKH MOXKET OBITh YYTEHO MPHU MPUHSATHH COOTBETCTBYIOIIETO
PENICHHUS IO pe3yJIbTaTaM MPOBEPKH.

becena He nomkHA WMETh OOBHHUTENBHBIN YKIOH, HEOOXOAMMO IOCTApaThCs PACIOJIOKHUTH
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JOJKHOCTHOE JIUIIO, OOBSICHUTH HEOOXOUMOCTh MAKCUMAIbHO OOBEKTHBHO U3YUUTH C €r0 MOMOIIBIO BCE
00CTOATENBCTBA, TPEOYIOLIHE PACCMOTPEHUS B paMKaX IIPOBEPKH.

B 3aBucuMoctM OT cuUTyauuu MoApa3/eieHUEM (YIOJIHOMOYEHHBIM JIMIIOM) MOTYT OBITh
poBesieHbl Oecelbl ¢ JIIOOBIMU JIMIIaMHU, UHPOPMAIU KOTOPBIX MOXKET CIIOCOOCTBOBATH YCTAHOBIICHUIO
BCEX OOCTOSTENLCTB MPOBEPKHU.

B cnydae, ecnu B xoz1e 6ecezibl € TOJKHOCTHBIM JIMIIOM (MHBIMM JIMIIAMH) BBISIBJI€HA 3HAYUMast J1J1s
npoBepkH HMH(pOpMaIus, KOTOpOH TozpasaencHue (YIOJIHOMOYEHHOE JIMII0) HE pacroaraio,
pEeKOMeH/yeTCs IOArOTOBUTh CIpPaBKY IO pe3yibTaTaM Oecellbl, IOANUCAHHYIO COTPYAHHUKAMHU
nojpasjeneHus (YyrnoJHOMOYEHHBIM JIMIIOM) M JOJKHOCTHBIM JIMIIOM (MHBIMU Jinniamu). [lpu orkaze
JOJDKHOCTHOTO JIMLA (MHBIX JIMI]) OT MOANKUCAHUS, HA3BaHHBIN JOKYMEHT MOJAIUCHIBACTCSA COTPYIHUKAMU
nozpaszesieHus (YnoJHOMOYEHHBIM JIULIOM).

[Ipu ycraHoBiaeHMH B Xojae Oeceibl OOCTOATENbCTB, CBHJETEIBCTBYIOUIMX O BO3MOXHO
JIOMYIICHHBIX UHBIX KOPPYNIIMOHHBIX MPAaBOHAPYIICHUAX, HH(POPMAIMA O KOTOPBIX paHee HE M3ydaach B
paMKax NpOBEpKU, TpeOyeTcsi UX [ONOJIHUTEIbHOE, YIIyOJIEHHOE pPacCMOTpPEHHUE, 3aJelCTBOBaB Bce
HE00XO0IMMbIE HHCTPYMEHTHI ITPOBEPKH.

2.6.3. HampaBnenue  3ampocoB  (KpoMe  3alpocOB,  KacaloIUXcs  OCYLIECTBICHMS
OIEpaTUBHO-PA3bICKHOM JEATENIBHOCTH WM €€ PE3yJbTaTOB) B TOCYAAPCTBEHHbIE (MYHULUIIAIbHbBIE)
OpraHbl U OpraHU3alMy C LENbI0 MOJyYeHUs He0OX0IUMON MH(OPMaIK, UMEIOLIEICS B pacopsHKeHUU
JTAaHHBIX OPTaHOB M OpraHU3alluii B OTHOILIEHUU IPOBEPSIEMOI0 JOKHOCTHOIO JIMIIA.

Tak, Hanpumep:

- 3alpoc B OpPraHM3allMio, B KOTOPOH JOHKHOCTHOE JIMIIO OCYIIECTBISET MHYIO OIUIAYMBAEMYIO
paboty win paloTajgo paHee, MOXET CIIOCOOCTBOBAaTh YCTAaHOBJICHHMIO TPYJIOBBIX OO0s3aHHOCTEH
JOJKHOCTHOTO JIMI[A B JAaHHOW OpraHU3allii U KOHKPETHOTO BUJIa IOpy4YaeMoi emy paboThl;

- 3arpoc B ®HC Poccum 1mo3BOJUT YCTAaHOBUTH J10XO/bl, NOJIYYEHHBIE JOJKHOCTHBIM JIUIIOM B
TEUYEHUE PACCMATPUBAEMOrO MEPHOAA, JHUI, TEPEUYNCIABIINX €My JCHEXHBIE CPEICTBa, MHPOPMALIUIO O
0OAaHKOBCKUX CU€TaX, OTKPBITHIX Ha JOJDKHOCTHOE JIMIO, a TAKXKe JOJIM Y4acTHsl B YCTaBHBIX KalMTaniax
OpraHu3alIui;

- 3arpoc B PocpeecTp mo3BONIUT yCTAaHOBUTH HAIMYHME 3apETUCTPUPOBAHHBIX IPAB JOJKHOCTHOIO
JUla Ha HEIBMKMMOE MMYIIECTBO, a TAKXKe JIMI[, C KOTOPbIM COBEPLIEHBI CIACJIKH IO KYIJIE-IPOJaxKe
TaKOIr0 UMYIIECTBA;

- 3aIpOC B KPEIUTHBIE OpraHU3alM MO3BOJUT YCTAaHOBUTH MHPOPMAIIMIO O OAHKOBCKHUX CHUETax,
OTKPBITHIX Ha JIOJKHOCTHOE JIUIO, NOJYYUTh MHPOPMALHIO 00 OCYIIECTBISIEMBIX JCHEXKHBIX MEPEBOAAX
[0 TakuM cuyeTaMm, 00 HMCHOJIb3YEMbIX IODKHOCTHBIM JIMLIOM OaHKOBCKHUX MPOAYKTaX (KpeauT, BKIa,
UIoTeKa U Tp.).

2.6.4. B nensix cBOEBPEMEHHOIO BBISIBJICHUS U YPEryIMPOBaHUS CUTyalluii KOH(INKTAa UHTEPECOB
noJpasziesieHusiM (YIOJTHOMOYEHHBIM JIMIIaM) PEKOMEHJIyeTCsl NMPUHUMAaTh B Ipe/enax yCTaHOBICHHOMN
KOMIETEHIIMM M BO B3aMMOJCHCTBUM C YIOJHOMOYEHHBIMH TOCYJAapCTBEHHBIMH OpraHaMH MeEpbl 10
YCTQHOBJICHUIO Kpyra JIMI, C KOTOPHIMU JIOJDKHOCTHOE JIULIO COCTOUT B CEMEMHBIX WJIM MHBIX OJNM3KUX
oTHomeHusx. Kpome Ttoro, mpeacraBisieTcss HEOOXOAMMBIM JI€TAIbHO HM3YyYUTh POJA 3aHATUH U MECTO
paboThl JIUL, C KOTOPBIMHM JIOJDKHOCTHOE JIMLO CBSI3aHO WHBIMU OJIM3KMMM OTHOUICHUSIMH, a TaKKe
OCYIIIECTBIISIEMbI€ JaHHBIMHU JIMIIAMH TPYJOBbIE O0S3aHHOCTH.

2.6.5. Ecim nns mpoBeieHus TPOBEpKH TpeOyeTcs MpOBEIEHUE OINepaTMBHO-PA3bICKHBIX
MEPONpPUITHIA, TMpPOBEpKa OCYIIECTBISETCS IyTEeM HaIpaBlieHUs 3ampoca B (¢eaepanbHble OpraHbl
VCIIOJTHUTENIBHOM BJIACTH, YIIOJIHOMOUYEHHBIE HA OCYIIECTBIEHUE ONIEPAaTUBHO-PA3BICKHOM 1€ATEIBHOCTH, B
COOTBETCTBUU C YaCTBIO TpeThell ctathu 7 demepanbHOro 3aKoHa OoT 12 aBrycra 1995 r. N 144-®3 "O6
OTIEpPaTUBHO-PO3BICKHON JesTenbHocTH". TIpu 3TOM B TakoM 3ampoce HEOoOXOAMMO YKa3aThb CBEICHMS,
npeaycMoTpeHHsble myHKToM |7 TlonokeHus o mpoBepke.

2.7. AHanu3 Bcex IOJIYYEHHBIX CBEIECHUN INPOBOAUTCS B LENAX MOATBEP)KICHUS HAIUYMS WU
OTCYTCTBHSI OOCTOSITENIbCTB, XapaKTEPU3YIOLIUX CUTYallMI0 B KauecTBe KOHQIMKTa MHTEPECOB, KOTOPbIE
paccMOTpPEHBI B pasjiesie 4 HaCTOSAUIMX METOINYECKUX PEKOMEHAIUH.
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2.8. Hapsiny ¢ coOmoeHHeM CPOKOB IMPOBEPKH, MPOBOAMMON B IIENSAX MOATBEPKICHHS (akTa
HENPUHATHUS JODKHOCTHBIM JIMIIOM Mep IO MPeIOTBPAILEHUIO U YPEr'yJIMPOBAHNIO KOH(IIMKTAa HHTEPECOB,
HEOOXO/MMO CTPOTO COOJIIOJAaTh MOPSAJOK TMPHUBJICYECHUS JODKHOCTHOTO JIMIIAa K OTBETCTBEHHOCTH 3a
JlaHHOE IIpaBOHApylIeHue. B ciydae HapylmeHus JaHHOTO MOPsAKa PEICHNE NIPEACTaBUTENs] HaHUMATENs
(paboTomarens) O TNPHUBJICYCHUU JODKHOCTHOTO JIMIIA K OTBETCTBEHHOCTH 32 HENPHHITHE MEp II0
IPEJOTBPALICHUIO U YPEryJIMPOBAaHUIO KOH(UIMKTAa HMHTEPECOB, B TOM 4YHCJIE YBOJIIBHEHHE B CBSI3U C
yTpaToil ToBepusi, MOKET OBITH OCIIOPEHO B CYA€OHOM TOPSIZIKE.

2.9. Tlo OKOHYaHMM MPOBEPKH NOJpPA3JCIIEHHUE O0SN3aHO O3HAKOMMTH JOJDKHOCTHOE JIMIO C
pe3yJibTaTaMu IPOBEPKH C COOJIIOICHNEM 3aKOHOAaTeIbcTBa Poccuiickoit denepammu o rocy1apcTBEHHON
TalHe.

[TonnynxTom "a" nyukra 24 [lonoxeHHs] 0 NMPOBEPKE YCTAHOBJIEHO IIPaBO JOHKHOCTHOTO JIMIIA
JlaBaTh MOSCHEHUs B IHMCbMEHHOM (hopMme, B YaCTHOCTH, IO Pe3ysbTaTaM NpoBepKU. B cooTBeTcTBUM €
nyHkToM 25 IlonokeHus: o MpoBepKe Takue MOSICHEHUs NMPUOOILATCa K MaTepuagaM NnpoBepku. B aToii
CBSI3M B LEJAX 3aLIUThl MHTEPECOB JOJHDKHOCTHOIO JIMLA HEOOXOAMMO YBEIOMIIATH JAHHOE JIMLO B
nUCbMEHHOU ¢opme (C OTMETKOM 00 O3HAKOMIIEHMHM) O pe3yJbTaTax IPOBEPKU 10 HAIPABICHUS
COOTBETCTBYIOLIETO JIOKJIaa MPeICTaBUTENI0 HaHUMaTeNsl (paboToiaTesnto) JU00 YIOJTHOMOYEHHOMY UM
JULLY.

B cinyuae oTkasa ymua, B OTHOLIEHMHM KOTOPOIO IIPOBEJEHA IIPOBEPKA, OT O3HAKOMIICHHUS C €€
pe3yabTaTaMy, Kak MPaBHJIO, COCTABIISAETCS COOTBETCTBYIOIIMI akT JIMOO 3aKIIOUYEHUE HAINpaBIIsSETCS
3aKa3HbIM IHCbMOM C YBEJAOMJIEHHUEM (HampuMep, €cClid JHMLO HETPYAOCHOCOOHO JUIMTENBbHOE BpeMs B
cBsi3u C 3abomeBanueMm). B mo00oM ciiydae JOJDKHBI OBITh TPUHSATHL HMCYEPHBIBAIOIINE MEPHI,
HalpaBJIEHHbIE Ha CBOEBPEMEHHOE O3HAKOMIIEHHE C pe3yJbTaTaMH NPOBEPKU, U COOpaHbl JOKYMEHTHI,
MOJITBEP KIAIOLIUE OTKA3 JIUIA OT O3HAKOMJICHUSI.

[Tpu coGnroaeHnH yKa3aHHbBIX YCIOBUIH OTCYTCTBHME HMOJMMCHU JOJDKHOCTHOIO JIMIA, B OTHOLICHUU
KOTOpOT0 MPOBECHA IIPOBEPKA, HE MPEMSITCTBYET MOIpa3Ae/ICHUIO MIPEACTaBUTh JOKIIAJ] O €€ pe3yJibTaTax
IPEeJCTaBUTEI0 HaHUMaTeNs (paboTogaTento) 1100 YIOTHOMOYEHHOMY UM JIUILY, a TAKXKE PACCMOTPEHUIO
(mpr HEOOXOMMOCTH) TAHHOTO MaTepuaia Ha KOMUCCHH TI0 COOJIOACHUIO TPeOOBaHUN K CIIy:)KEOHOMY
IIOBEJICHUIO U YPETYIMPOBAHUIO KOH(IIMKTA HHTEPECOB (C YBEAOMIIEHUEM 00 3TOM JIOJKHOCTHOTO JIMIIA).

Bwmecre ¢ Tem, pelieHue o NpUBJIEYEHUH K OTBETCTBEHHOCTH, B TOM YMCJIE€ B BUJE YBOJIbHEHUS B
CBSI3U C YTPaTOH JOBEpHUs, HE MOXKET OBbITh pEaM30BaHO B OTHOLIECHUM BPEMEHHO HETPYI0CIIOCOOHOIO
JMIa, a TaKKe HaXOJALIerocsl B OTILYCKE 10 OEpEMEHHOCTH U pojiaM, B MHBIX YCTAaHOBJIEHHBIX 3aKOHOM
CIIy4asix.

2.10. IIpumeHeHHEe B3BICKAHUS 3a HEMPHUHITHE MEp IO MPEJOTBPAIICHHUIO U YPEryJIUPOBAHUIO
KOH(JIMKTAa MHTEPECOB NMPOU3BOJUTCA Ha OCHOBAHMM JIOKJIaZa O pe3yJbTaTax MpPOBEPKH, MPOBEICHHOMN
nojpaszzesneHueM (yrmoJHOMOYEHHBIM JIMIIOM), @ B cllyyae, €ClId JOKIaJ O pe3ylbTarax IpOBEPKHU
HaIpaBJIsICS B KOMHCCHUIO TIO COOJIIOJICHHIO TPeOOBaHUM K CIIy>)KeOHOMY MOBEACHUIO U YPEryJIHPOBaHUIO
KOH(JIMKTOB HUHTEPECOB, C YUETOM PEKOMEHAAIMH JaHHOW KOMUCCHH.

Hrorosoe pemieHHMe O NPUMEHEHUH (HENPHUMEHEHWM) B3bICKAHHWA M €ro BHJA INPUHUMAET
MpeACcTaBUTENbh HaHuMaTens (padotonarens). B noknane npencraButento Hanumatens (paboTomarento) o
pe3yipTaTax IMPOBEPKHM PEKOMEHIYETCsS HapsAy C YKa3aHHMEM BO3MOXKHBIX MEp OTBETCTBEHHOCTH,
MPEIYCMOTPEHHBIX 3aKOHOAATENbCTBOM Poccuiickoi ®enepaunu, MOpemyiaraTb KOHKPETHYIO MEpPY
OTBETCTBEHHOCTH, KOTOPYIO II€JIeCO00pa3HO MPUMEHUTh K JODKHOCTHOMY JIMLY (IIpU HaJIHMYUHU
OCHOBaHUU JJIs €€ MPUMEHEHUS).

3. Cpok npuMeHeHHs IOPUIMYECKOl OTBETCTBEHHOCTH 32 HENIPUHSATHE Mep 0 NMPeA0TBPAILIEHHIO U
yperyJiMpoBaHuI0 KOH(JINKTA HHTEPeCcOB

3aKOHOJATEIBCTBO B 00JACTH MPOTUBOAEUCTBUS KOPPYIIUH HE COACPKUT YHU(PHUIIMPOBAHHOU
HOPMBI, OIpeeNSIonieil CpOK MPUBJIEUYECHUS K OTBETCTBEHHOCTH 33 HApYyILIEHUE 3alPETOB, OTPaHUYCHUN U
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00s13aHHOCTEH, YCTAHOBJICHHBIX B LIEJISX MPOTUBOACUCTBUS KOPPYIILIHH.

Takue Cpoku TMpeaycCMOTpeHbl (QenepalbHBIMU  3aKOHAMH, OINPEACTSIONUMH  CHEHUPHUKY
po(heCcCHOHANTLHOM CITYKEOHOH (TPYI0BOM) AEATEIHHOCTH JOKHOCTHBIX JIHII.

Tak, B COOTBETCTBHU € 4acThio 3 crarbu 59.3 @enepanbHoro 3akoHa ot 27 utonst 2004 r. N 79-03
"O TocymapcTBEHHOH TrpakaaHCcKoil cimyxkOe Poccuiickoit denepanuun" (nanee - denepanbHbId 3aKOH
N 79-®3) B3bICKaHUS MPUMEHSIIOTCS HE MO3JHEE OJHOr0 Mecsla CO JHS MOCTYIUICHUS MH(POpMAIUU O
COBEPILIEHUH T'OCYIAPCTBEHHBIM IPAXKJAHCKUM CIIY>KaIllUM KOPPYIIIMOHHOTO IPABOHAPYIICHHS, HE CUUTAS
nepuoaa BPEMEHHOU HETPYAOCHOCOOHOCTH TOCYAApCTBEHHOTO I'Pa)KAAHCKOTO CIYXalllero, MpeObIBaHUs
€ro B OTITYCKEe, IPYTHMX CIIy4aeB €ro OTCYTCTBUS Ha CIYX0€ MO YBaKUTEIBHBIM NMPUYMHAM, & TAKKE
BPEMEHHM TPOBEICHUS MPOBEPKH U PACCMOTPEHHUS €€ MaTepualoB KOMHUCCHEH MO COOIIOACHUIO
TpeOOBaHUI K CITy’)keOHOMY TIOBEJICHUIO U YPETYIUPOBAHUIO KOH(MIMKTA HHTEpecoB. [Ipu 3TOM B3bICKaHUE
JOJKHO OBITh IPUMEHEHO HE MO3/HEE IIEeCTH MECALIEB CO JIHS MOCTYIUICHHUS] HH(GOPMAaLUU O COBEPIICHUN
KOPPYILHUOHHOTO MTpaBOHAPYIICHUS.

CornacHo cratesim 27 um 27.1 ®enepanbHoro 3akoHa ot 2 waptra 2007 r. N 25-®3 "O
MYHULIMINIATIbHOU city>k0e B Poccuiickoit denepaunn" nopsiiok NpUMEHEHUS U CHATUS B3bICKAHUH, B TOM
yHuclie 3a KOPPYIUUOHHBbIE TMPAaBOHAPYILIEHUS, OIpeAeseTcss TPYIOBbIM 3aKOHOAATEIbCTBOM, B
COOTBETCTBUHU C KOTOPHIM B3BICKAaHHWE HE MOXET OBITh NMPUMEHEHO IMO3JHEE IECTH MECSICB CO JIHS
coBepiienus npoctynka (crates 193 TpynoBoro konekca Poccuiickoit @deneparun).

Takum oOpa3oMm, TIpW TPUHATHH PEIICHUS O MPUBJICUYCHUU JIOJDKHOCTHOTO JIMIA K
OTBETCTBEHHOCTH CIIEAyeT PYKOBOJICTBOBATHCS HOPMaMU CHEIHATbHBIX 3aKOHOB, YCTAHABIUBAIOIIUX CPOK
MIPUMEHEHHUS B3bICKAHUSA JUISI KaXKI0M KaTErOpUH JTOKHOCTHBIX JIUII.

4. Hajiuyue OCHOBAHMIA /1JIsl TPMMeEHEHM s B3bICKAHUS 32 Heco0110/IeHne TpeOOBaHMid 10
NpeI0TBPALEHUI0 U (WIH) YPeryJTupPOBaHUI0 KOH(INKTA HHTEPECOB

3a HenmpHUHATHE Mep 10 IPEJOTBPALICHUIO U YPETyIUPOBAHUIO KOH(IMKTAa HHTEPECOB, B TOM YHCIIe
3a HEYBEAOMJICHHE MPEACTABUTEIS HaHUMATENs (paboTomaTes) 0 BO3HUKIIEM KOHQIMKTE HHTEPECOB HITH
BO3MOXXHOCTH €TI0 BO3HHKHOBEHUS, IOJDKHOCTHOE JIMIIO MOXXET OBITh IMPHBICYCHO K HOPUANYCCKOM
OTBETCTBEHHOCTH.

4.1. Ucxons w3 MpeayCMOTPEHHOTO HOPMATHUBHOTO OMpeJeNieHUs KOH(JIUKTa UHTEPECOB IUIs
MOJTBEP)KJICHUSI TOTO, YTO KOHKPETHAs CHUTYyaIlUsl SBISETCS KOH(MIMKTOM HHTEPECOB IEPBOHAYAILHO
HEO0OXOUMO JOCTOBEPHO YCTAHOBUTH, a B TIOCIEAYIOIIEM U3JIOKUTH B JIOKJIA/IE O pe3yabTaTax MpOBEPKU
OJTHOBPEMEHHOE HAIMYHE CIIEAYIOIMINX 00CTOSTEIHCTB:

1) HanMyMe TUYHON 3aNHTEPECOBAHHOCTH.

JIM4HON 3aMHTEPECOBAHHOCTHIO SIBIISETCS BO3MOXXHOCTh IIOJIYYCHHUS JIOXOJa WJIH BBITOJIBI
JOJKHOCTHBIM JIUIIOM U (WJIK) JIULIaMH, C KOTOPBIMU CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTD JOIKHOCTHOTO
JUIa, K KOTOPBIM OTHOCSITCS:

a) ero OJM3KHe POACTBEHHHUKH WM CBONCTBEHHHMKH (POIUTENH, CYNPYTH, AE€TH, OpaThsl, CECTPHI, a
Tak)Ke OpaThsi, CECTPHI, POJAUTEIH, IETH CYIPYTOB U CYIIPYTH JETeH);

0) rpaxkgaHe WIM OpraHW3alMd, C KOTOPBIMH JOJDKHOCTHOE JIHUI0 U (WiIM) ero Onu3Kue
POJICTBEHHUKH WM CBOWCTBCHHHKH CBSI3aHBI HMMYIICCTBCHHBIMH, KOPIOPATHBHBIMA WJIA HWHBIMHU
OJIM3KUMU OTHOIIICHUSIMHU.

JlmuHasi 3aWHTEPECOBAHHOCTH JOJDKHOCTHOTO JIMIIA OOYCIIOBJIIEHA BO3MOXKHOCTBIO TTOYYSHHS
JIOXO0JI0B (BKJIFOYAsI TOXO/IbI, TOJIYY€HHBIE B BUJIE UMYIIIECTBEHHOW BBITO/IbI), & TAKKE UHBIX BBITOJ.

K moxomaM, B 9aCTHOCTH, OTHOCHTCS ITOJTyYCHHE:

a) neHer (B HAMWYHOU U 6e3HANIMYHON (hopme);

0) WHOrO WMYIIECTBA, ITOJ KOTOPHIM TIOHWMAIOTCSA BeIH (HEIBHKAMOCTH, TPaHCIOPTHBIC
CPEICTBA, IPArolleHHOCTH, JOKYMEHTapHbIe IIeHHbIe OyMaru u T.1.), 0€3JOKyMEHTapHbIE [IEHHbIE OyMaru
W HMYIIECTBEHHbIC TIpaBa (MpaBoO TpeOOBaHUS KpEIUTOpa W HHBIC IpaBa, WMEIONIUE JEHEXKHOE
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BBIp)KEHUE, HAlPUMEP HCKIIOYUTEIBHOE MPAaBO HA PE3yJabTaThl MHTEIUICKTYAIbHOH AEATEIBHOCTH U
IPUpPABHEHHbIE K HHMM CpEACTBAa HMHIMBUAYaJIW3alMH, NPEIIOiaraloliie BO3HUKHOBEHHME Yy JIMLA
IOPUJIMYECKN 3aKPEIJICHHOM BO3MOXKHOCTH BCTYIUTH BO BIQJICHUE WIH PACHOPSAUTHCS HMMYILIECTBOM,
TpeOOoBaTh OT IOJIKHHMKA UCIIOJIHEHUS B €r0 MOJIb3y UMYLIECTBEHHBIX 0053aTeNbCTB U JIp.);

B) yCJIYI UMYIIECTBEHHOI'O XapaKTepa,

I') pe3y/IbTaTOB BBINOJIHEHHBIX padoT;

1) UMYIIECTBEHHBIX BBIFOJl, B TOM YHCJIE OCBOOOXICHHE OT HMMYIIECCTBEHHBIX O0S3aTEIbCTB
(HampuMep, MNPEJOCTaBJIEHUE KpeOuTa C 3aHW)KEHHOW IIPOLEHTHOW CTaBKOW 3a II0JIb30BaHHE UM,
OecrutaTHple JTUOO 1O 3aHMKEHHOM CTOMMOCTH MPEJOCTaBICHUE TYPUCTUYECKHX IYTEBOK, PEMOHT
KBAapTUPBI, CTPOUTENLCTBO JlauyM, Ieperaya HMMYIIEeCTBAa, B YaCTHOCTH aBTOTPAHCIOPTA, M €ro
BPEMEHHOT'0 UCIIOJIb30BAaHUS, IPOLICHUE JIOJITa WM UCIIONIHEHHE 0053aTeNbCTB Mepel APYTUMH JIHIIAMH ).

OnpeneneHue KOHQUIMKTA MHTEPECOB, UCIOIb3yeMOE JUISl LieJed MPOTHUBOJACHCTBUSA KOPPYILMH,
OCHOBBIBAETCS HA MOHATUM "KOppyIuus'", yCTaHOBICHHOM B ctathe | deaepanbHoro 3akona N 273-D3, u
HOJpa3yMeBaeT M3BJeUEHHE (BO3MOXKHOCTh W3BJICUECHUS) M3 CUTyallMd KOH(IMKTAa MHTEpeca BBITOAbI
MMYILECTBEHHOIO0 XapakTepa (MaTepUalbHOTO NpeumylecTBa). [ meneil HacTOSILUX METOINYECKUX
peKOMEHJalUsAX TOJ HMHBIMM BBIFOJAMM IOHMUMAIOTCS  BBITOJBI HMYIIECTBEHHOIO  Xapakrepa
(MaTepuagbHOE IPEUMYIIECTBO).

K uHbIM BBIrOZIaM, B YaCTHOCTH, OTHOCSTCSI:

a) TOJyYeHHUE BBHITOJ (MIPEUMYIIECTB), OOYCIOBIEHHBIX TAKUMH MOOYXACHUSIMH, KaK Kapbepu3M,
CEeMEUCTBEHHOCTb, JKEJaHWE IOJIYYUTh B3aUMHYIO YCIYTY, 3apyddThbCsl MOJIJEPKKOW B PpEILICHUU
Kakoro-jmbo Bompoca u T.1.;

0) yCKOpeHue CPOKOB OKa3aHUs FOCYAapCTBEHHBIX (MyHULIUIIAIBHBIX) YCIIYT;

B) MPOJIBYKEHUE HA BBIIIECTOSIIYIO JOKHOCTh UIIU MPEAOCTaBlIeHHE 0ojiee MPECTUKHOTO MecTa
ci1y>K0bI (paboThl), COZECTBUE B MOJIy4YE€HUH MTOOIIPEHUH U Harpaj, Hay4HOH CTeNeHu U T.A.

Takue  BBITOABI, HampUMep, KaKk BHEOUEPEAHOE NPEAOCTAaBICHHE  TOCYAapCTBEHHOU
(MyHMLMIIAIIBHOM) YCIIyTH, MOTYT B CBOIO OuY€pe[b IOBJIEYb JAPYIHE CYIIECTBEHHBIE BBITOJbI 33 CUET
BO3HMUKHOBEHUSI HEPABHBIX YCJIOBUH IO CPAaBHEHHIO C APYrMMH YYaCTHHKAMHU pbIHKA. Tak, opranu3anus,
KOTOpas ycrena OblcTpee CBOMX KOHKYPEHTOB IMPONUTH aKKpEIUTALUIO HAa OCYILECTBICHHE ONPEACICHHOIO
BUJA JIEATEILHOCTH, CMOXKET paHbIlle APYrUX MPUHATH y4acTUE, HAIPUMEP, B TOCYIaPCTBEHHBIX 3aKyIKaX
U TOJIYYUTh JIOXO/]I 32 UCIIOJTHEHHE KOHTPAKTA.

B psne ciayuaeB Bbiroga MokeT ObITh onocpenoBana. Hanpumep, koraa 0e3aelicTBue cieaoBaTest
WIN COTPYAHUKA, OCYIIECTBISIOLIETO ONEPAaTUBHO-PO3BICKHYIO JIESTENbHOCT, 110 MPUBJICYEHUIO OJIM3KOTO
POJICTBEHHUKA WJIM CBOMCTBEHHUKA K YTOJIOBHOM OTBETCTBEHHOCTH MO3BOJISIET €MY IIPOJOKATH 3aMelaTh
JOJDKHOCTh M TIOJIy4yaTh 3apabOTHYIO IUIAaTy (MHbIE BBIMIATHI MO MECTy paboThl), KOTOPYIO OH MOI' Obl
NOTEPATh B CIlydae MPHUBICYEHHUS K YTOJOBHOW OTBETCTBEHHOCTH, a TAaK)X€ COXPAHHTh HMMYIIECTBO,
KOTOPOE MOTJIO ObI OBITH KOH(PHUCKOBAHO.

AHAJIOTUYHON BBITOJIOW MOMKET CUMTATHCS Ha3HAUYCHHE aJIMUHUCTPATHBHOTO HAaKa3aHUS B BHEC
IpeaynpexieHus: BMeCTo mrpada.

[Tony4yenne (BO3MOXKHOCTH TIOJYY€HHS) IIOXOJOB WM BBHITOJl, Kak TIPaBHJIO, BO3HUKAET B
pe3yibTare NpUHATHS (BO3MOKHOCTH MPUHATHS) TODKHOCTHBIM JIMIIOM PELICHUH B OTHOLIEHWH CaMOro
ce0sl WM JUL, ¢ KOTOPBIMU CBSI3aHA €ro JIMYHAsl 3aMHTepecoBaHHOCTh. OJTHAKO HEOOXOAMMO YUHUTHIBATH,
YTO JIMYHAs 3aMHTEPECOBAHHOCTh MOXKET PEATM30BBIBATHCS TAKXKE ITYyTEM COBEPLICHHS JOJKHOCTHBIM
JHUIOM JAeWcTBUI (Oe31eiicTBUS) B OTHOIICHWHM TPETHHX JIMII B IENSAX CO3JAHHS TPEHUMYIIECTB M
MOJy4YEeHHUsI BBITOA JUIsl ce0si W JIUI, C KOTOPHIMM CBs3aHA JIMYHAs 3aMHTEPECOBAHHOCTh, B YaCTHOCTHU
IyTEM OTPaHWYCHHS KOHKYPEHIINU, HCKITIOYCHHUST PaBHBIX YCIIOBHH JUIS IOTYYECHHUS JOXO/I0B U BBITOI;

2) daxTuyeckoe HaIMuyMe Yy JOJDKHOCTHOTO JIMIIa TOJHOMOYMH JUIS pealu3alud JTHUYHOU
3aMHTEPECOBAHHOCTH. JIOXKHOCTHOE JHIO 00janaeT HeOOXOAMMBIMHU JJISi MCHOJHEHHS JTOJKHOCTHBIX
00s3aHHOCTEH TOJHOMOYMSMHU, KOTOpbIE, B YAaCTHOCTH, BBIPAXKAIOTCSI B €ro IMpaBe NPUHUMATh
yIIpaBJIEHYECKUE PEIICHUS WIA YJ9aCTBOBATh B NMPUHSATHH TAKUX PEIICHHWW, B TOM YHCJE y4acTBOBATh B
MOJrOTOBKE MPOEKTOB HOPMATHUBHBIX MPABOBBIX AKTOB, JIOKAJHHBIX AKTOB OpraHu3auuii u T.4. B pamkax
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pean3alyy CBOMX MOJIHOMOYMH TOJPKHOCTHOE JIMIIO MOYKET:

a) CaMOCTOATENIBHO  COBEpIIUTh  JeiicTBua  (Oe3neiicTBue) A peai3allud  JIMYHOU
3aMHTEPECOBAHHOCTH;

0) naBaTh MOpPYYEHHE WJIM OKa3aThb MHOE BIMSHHE HAa MOJYMHEHHBIX WIN MOAKOHTPOJIBHBIX €My
JUL, B KOMIIETEHIMIO KOTOPBIX BXOJUT HEINOCPEICTBEHHOE COBEpIICHHME JAeicTBUs (Oe3aeiicTBue),
KOTOpbIE MPUBOAT (MOTYT IIPUBECTH) K MOJYYEHHUIO JOXOJOB WM BBIMOJ JOJLDKHOCTHBIM JIMLIOM U (WJIH)
JUIAMH, C KOTOPBIMHU CBSI3aHA €r0 JIMYHAs 3aMHTEPECOBAHHOCTb.

JUid moATBEepKIEHHUsT JAaHHOI'O OOCTOSITENhCTBA HEOOXOAMMO IPOAHAIU3UPOBATh HOPMATHUBHBIC
IIPABOBBIE AaKThl, JIOKAJBHBIE aKThl W MHBIE JOKYMEHTBI (JOJDKHOCTHOM pEIJIAMEHT, JOJIKHOCTHAS
UHCTPYKLIUS, IIOJIO)KEHHE O TOCYAApCTBEHHOM OpraHe, OpraHeé MECTHOIO CaMOYIpaBJIE€HHs, O
CTPYKTYpPHOM IOJpa3Aeji€eHUN OpraHa WU OpraHu3aluu U T.J.), ONPEIEISIOIME KPYr MOJIHOMOYMUN U
JIOJDKHOCTHBIX 00s13aHHOCTEH JTOJDKHOCTHOTO JIMIA, a B CIIy4yae OTCYTCTBUS TAKMX AKTOB M JJOKYMEHTOB -
POAHAIM3UPOBATh (DAKTUUYECKU OCYIIECTBIISIEMbIE TIOJTHOMOYHSI U 0053aHHOCTH, B TOM YHCJI€ KOHKPETHBIE
pelIeHUs JIOJDKHOCTHOIO JIMLA, KOTOPbIE MOIYT BBIP@XaTbCsli B BMJIE PE3OJIIOLMNA, MOPYyYCHHH,
pacnopsKeHUH, TPOTOKOJIOB COBELIAHUN U TIP.

3) Hanuuyue CBA3M MEXIY IOIy4eHHUEM (BO3MOXKHOCTBIO IOJY4YEHHs) JIOXOJIOB HIJIM BBIFOJ
JOJDKHOCTHBIM JIMIIOM M (WIM) JIMLAMH, C KOTOPBIMU CBSI3aHAa €ro JIM4YHas 3aUMHTEPECOBAHHOCTb, U
peanu3anuen (BO3MOXXHOM peanu3anueit) 10 KHOCTHBIM JIMLIOM CBOMX MOJTHOMOYMH.

4.2. Ilpm omnpeneneHUM HaIU4YUs JIMYHOW 3aMHTEPECOBAHHOCTH, KOTOpas pealu3yercs
HOCPEICTBOM MOJIYYEHHUS J0XOA0B WM BBIFOJ HE CAMHMM JOJPKHOCTHBIM JIMLIOM, @ JIMI[AMH, C KOTOPBIMHU
CBf3aHA JIMYHAsI 3aMHTEPECOBAHHOCTb JOJKHOCTHOIO JIMLA, JOIOJIHUTENIbHO TaKkKe Heo0X0auMo
YCTAHOBUTH:!

1) Hanuuue OTHOLIEHWH OJIM3KOro POJCTBA MM CBOWMCTBA Ipa)kAaH - MOJy4yaTesied JOXOI0B WIH
BBITO/] C JOJDKHOCTHBIM JIMLOM. J[0Ka3aTeIbCTBOM HAJIMYUs TAKUX OTHOLICHUN MOTYT SIBIISITHCS:

a) CBEJICHUS, YKa3aHHbIEC B @aHKETHBIX JAHHBIX JOJLDKHOCTHOTO JIUIIA;

0) aKThl TPAKIAHCKOTO COCTOSTHMUS,

') CBEJICHUS O HAXOXJACHUHU B OpaKe U JAETIX OTPaKEHHBIE B [MACHIOPTE Ipak/JlaHUHA;

1) UHBIE IOKYMEHTBI ¥ CBEJICHUS, TIOTBEPKIatoIINe OJIM3K0e POJCTBO U CBOMCTBO;

2) Hanu4Me UMYIIECTBEHHbIX OTHOIIEHUN MEXAY JOJDKHOCTHBIM JIMIIOM, €ro OJM3KUMU
POJCTBEHHUKAaMH WJIM CBOMCTBEHHHKAMM C Ipa)kJIaHaAMH HJIM OPraHU3alUSAMH - MOJIYy4aTelsIMU JT0XOJI0B
WM BbIrofl. O HaIMYUKU TAKUX OTHOUIEHUH MOTYT CBHJIETEIbCTBOBATH:!

a) yJacTHe JOKHOCTHOTO JIMIa (ero GJIM3KOro pojCTBEHHUKA UM CBOMCTBEHHHKA) B JIOTOBOpAaX U
(unM) WHBIX CHENIKax C TpaxkJaHaMu U (WIM) IOPUIWYECKUMH JUIAMH - IOJy4aTeIsIMH JOXOJ0B WIIH
BBITOJ] B KQU€CTBE KPEAUTOpa WU JIOJDKHUKA. [IpuMepamu yka3aHHOTO ciiydasi MOTYT SIBIISITHCSL:

MOJIyYEHUE JIOJPKHOCTHBIM JIMIOM (€ro OJIM3KUM POJICTBEHHUKOM WJIM CBOMCTBEHHUKOM) KpEAUTa B
0aHKe, MOJTYYaroleM JJOXO/Ibl WM BBITOJIbI OT AEHCTBHM (0e3/1efiCTBHS) TOKHOCTHOTO JIUIIA;

apeH/ia JOHKHOCTHBIM JIMIOM (€ro OJM3KUM POJICTBEHHUKOM MJIM CBOWCTBEHHUKOM) UMYIIECTBA Y
rpaxJiad U (WJIM) IOPUINYECKUX JIUIL - TIOTydaTesiei 10X0/10B MU BBITOJI;

nepeaaya B IOBEPUTEIbHOE YIPABIECHUE JOJKHOCTHBIM JIMLIOM (€ro OJM3KUM POJCTBEHHUKOM WU
CBOWCTBEHHMKOM) IIEHHBIX OyMmar rpaxjaHaMm | (WIH) IOPUANYECKUM JIMIaM - MOJIy4aTessiM J0X0A0B WIH
BBITOJI;

0) HamuuuMe MMYIIECTBA, HaXOJAIIErocs B 0OIed COOCTBEHHOCTH JOJKHOCTHOTO JHIa (ero
OJIM3KOro POACTBEHHHMKA MJIM CBOMCTBEHHUKA) U TpakJaHUHA U (W) IOPUIUYECKOrO JINIA, SABISIOUUXCS
HOJIyYaTeNIs MU J10X00B HIIU BBITOJ;

B) Hajuuue B (pakTuyeckoM (6e3 Iopuandeckoro oGopmieHus) MoJb30BaHNN JTOJKHOCTHOTO JIUIIA
(ero OJIM3KOrO POJCTBEHHUKA WJIM CBOMCTBEHHHMKA) MMYILIECTBA, MPHHAJICKALIETO TPAXKAAHUHY WIIH
IOPUAMYECKOM JIUILY, SBJISIOIIUXCS MMOIy4aTeIsIMU I0XO0A0B WIH BBITOJI;

3) HajuM4yMe KOPMOPATUBHBIX OTHOIIEHUH MEXAYy JODKHOCTHBIM JIMIIOM, €ro OJU3KUM
POJICTBEHHUKOM WJIM CBOMCTBEHHUKOM U JIMIIAMHU - TIOJIy4YaTeNssMU JOX0/1a UJIK BBITOIbI.

CornmacHo cratbe 2 [I'paxkmanckoro koaekca Poccuiickoit ®enepauuu (manee - 'K PO)
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KOPIOPATUBHBIC OTHOIICHHS BO3HHUKAIOT B CBSI3U C YYaCTHEM B KOPIOPATUBHBIX OpPraHU3ALMIX WU C
ynpaBienneM uUMH. B cootrBerctBuu co crarbeir 65.1 'K P® ropuandeckue nuna, ydpeauTesu
(Y4aCTHUKH) KOTOPBIX OOJIAIAIOT MPaBOM y4yacTHs (WICHCTBA) B HUX U (DOPMHUPYIOT MX BBICHIMI OpraH,
ABIISIOTCS KOPIOPATUBHBIMU IOPUAMYECKUMU JTHLIaMU (KopriopauusaMu). K HUM oTHOCATCS X03s1iICTBEHHbIE
TOBapHIIECTBA U 00111eCTBa, OOIIECTBEHHbBIE OpraHU3alllK, TOBAPUIIECTBA COOCTBEHHUKOB HEJIBUKUMOCTHU
u gapyrue. B cBsa3u ¢ ywacTueM B KOPIOPAaTUBHOW OpraHM3allMM €€ YYacTHUKH NPUOOPETaroT
KOPIIOpPAaTUBHBIE (WICHCKUE) MpaBa M OO0S3aHHOCTH B OTHOIIEHUH COOTBETCTBYIOIIETO FOPHIAYECKOTO
muna. Tak, HanpuMep, Tpa)kJIaHUH CBsI3aH KOPIOPATUBHBIMUA OTHOIICHUSMHU C aKLIMOHEPHBIM OOLIECTBOM,
aKIUSIMU KOTOPOTO OH BIIAJICET; TPaXAaHUH, SBISIOUIMNACA PYKOBOJUTEIEM (WICHOM KOJICTHAIBHOIO
OopraHa YIpaBJICHHs) KOPHOPATHUBHOM OpraHM3alluM, CBSI3aH C 3TOM OpraHu3aluei KOpIopaTUBHBIMU
OTHOILICHUSIMH;

4) Hanuuue WHBIX OJM3KUX OTHOIIEHUN MEXIYy JMAODKHOCTHBIM JIMLIOM (ero OJM3KUMHU
POACTBEHHUKAMH WJIM CBOMCTBEHHHUKaMH) C TpaxJaHaAaMU [OJYy4YaTeIsIMH JOXOJOB WA BBITO/I.
JlomKkHOCTHOE JHIIO, €ro OJu3KHe POJCTBEHHHKHM M CBOMCTBEHHMKH MOTYT MOJAJEPKUBATH OJU3KHE
OTHOUIEHHUS C JAJIbHUMU POJCTBEHHUKAaMU (CBOMCTBEHHUKAMH), CO CBOEH OBIBIIEH CyNpyroul (cynpyrom),
HIKOJILHBIMH JIPY3bSMHU, OJHOKYPCHHKaMH, KOJUIETaMH MO ciyxkOe (paboTe), B TOM 4uclie OBIBUIMMH,
cocelnsiMM U MHBIMH Juiamu. [Ipy 3TOM Takue OTHOIICHHS TOJDKHBI HOCHUTH OCOOBINA JTOBEPUTEIHHBIN
xapaktep. Ilpu3HakamMu TakuX OTHOIIEHUH MOTYT SIBISTbCSI COBMECTHOE TPOKMBAHHE, HaJIHuue
PErUCTPALIMOHHOTO y4YeTa M0 OJHOMY MECTY JKUTEIbCTBA, BEACHUE OOIEro XO35HCTBA, HAIMYUE OOIIHUX
BHEOpayHBIX JIeTeH, ydacTue B pacxojax APYroro JiMiia, orjaTa JOJTrOB, OTAbIXa, JICUCHHUS, Pa3BICUCHHM
JIpYroro Jjuia, peryjsijpHO€ COBMECTHOE IPOBEACHHME JIOCYra, JapeHHE LIEHHOIO HUMYIIECTBA, HHbIE
00CTOSITENECTBA, CBUJICTENILCTBYIOIINE O TOM, YTO >KHU3Hb, 3JOPOBBE U OJIAronoiyyue OJIM3KOro YeloBeKa
JIOPOTH COOTBETCTBYIOLIEMY JAOKHOCTHOMY JIMILY B CUITY CIIOKMBIIIMXCSI OOCTOSITEIIBCTB.

HNudopmaniisg o OIM3KOM POJACTBE WM CBOMCTBE, UMYIIECTBEHHBIX, KOPIIOPATUBHBIX WM HUHBIX
OJIN3KUX OTHOIICHHUSX MOXKET OBITh IMOTYYCHA KaK M3 OTKPBITHIX UCTOYHUKOB (ITyOJIMYHBIC peecTphl, Oa3bl
TaHHBIX FOPUINYECKUX JIHI, SJCKTPOHHBIC IJIOLIAJKH TOCYJapCTBEHHBIX 3aKyINOK, COLMAIbHBIE CETH U
T.J.), TaK U MIOCPEJACTBOM MPOBEJCHUS TPOBEPOUHBIX MEPOTIPUITHIMA.

4.3. HeoOxoaumo pa3rpaHU4YMBaTh BO3MOKHOCTb BO3HHUKHOBEHHS KOH(IMKTa HMHTEPECOB U
COCTOSIBIIMICST ~ (paKT  WCHOJHEHHS  JIOJDKHOCTHBIX  OOSI3aHHOCTEH  TpM  HAJIWYUU  JIMYHOU
3aMHTEPECOBAHHOCTH. YCTAHOBJIEHHE NaHHOW WHGOpMAlUU HEOOXOAMMO MJisi TPUHATUS PELIEHUs O
MPUBJICYCHUH JIOJDKHOCTHOTO JIMIA K OTBETCTBEHHOCTH, OMPEICIICHUS] MEp TaKOH OTBETCTBEHHOCTH JINOO
JUTSL OTIPEICIICHUS MEep 110 MPEJOTBPAIICHUIO U YPETYIHPOBAHUIO KOH(DINKTa UHTEPECOB.

B03M0XXHOCTh BOBHUKHOBEHMSI KOH(JIUKTa WUHTEPECOB JOJDKHA pPacCMaTPHUBATHCSA KaK CUTYaIus,
HEIMOCPEICTBEHHO CBA3aHHAas C MOTCHIMAIbHON peaau3alueil MoJHOMOYUN U BO3MOXXHOCTBIO MOTYUYEHUS
JIOXOJIOB HJIUA BBITO/I.

Hanpumep, BO3MOXHOCTh BO3HHKHOBEHHS KOH(MJIMKTAa HMHTEPECOB OOpa3yeTcs H 00SI3aHHOCTH
YBEJIOMHUTH 00 3TOM MOSIBIISIETCS, KOT/Ia:

npeceaaTenb 3aKyMOYHON KOMUCCUU (UJIeH KOMUCCHH), TIOMYYHB COOTBETCTBYIOIINE JOKYMEHTHI,
y3HaeT o0 ydacTUM B 3aKyNOYHOW MpoIenype OpraHu3aluu, ydpeauTeneM M (Uiu) TeHepabHbIM
JUPEKTOPOM KOTOPOU SBIIAETCS €T0 CYIPYra;

K CyIeOHOMY TPHUCTaBY-UCIIOJHUTEIIO HA WCIIOJHEHHE TIOMAaaeT MCIOJHUTEIbHBIN JOKYMEHT B
OTHONICHUHU JOJHKHUKA, SBIISIOLIETOCS €ro OJM3KUM POJICTBEHHUKOM (CBOMCTBEHHUKOM);

HAJOTOBOMY HWHCIIEKTOPY TMOPYYalOT TMPOBEIACHUE KaMepaJIbHOW TMPOBEPKM B OpraHU3AIINH,
TJIaBHBIN OyXTraiTep KOTOPOi SIBISIETCS €ro MaTephIo.

[Ipu yka3aHHBIX OOCTOATENHCTBAX JOHKHOCTHOE JIMIO OO0sA3aHO TIPUHATH MEPBI  TIO0
MPEIOTBPAIICHUIO U YPETYITHPOBAHUIO KOH(MDIUKTA HHTEPECOB, B TOM YHCIIE YBEIOMUTH B YCTAHOBIECHHOM
MOPSIIKE O BO3MOXKHOCTHM BO3HMKHOBEHHUS KOH(JIMKTAa HMHTEPECOB, a NPEACTABUTENIb HAHUMATEIS
(paboronmatenp) MO0 YIOTHOMOYEHHOE WM JODKHOCTHOE JIMIIO JIOJDKEH TMPUHSATH MEphl IO
MIPEIOTBPAIEHUIO BOSHUKHOBEHHS CUTYaIllMH KOH(JIMKTA HHTEPECOB.

4.4. CornmacHo uactu 2 crateu 13.1 ®enepanbHoro 3akoHa N 273-®3 nuno, 3ameniaroiiee
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rOCY/IapCTBEHHYIO WJIM MYHHMLIMIAIBHYIO JOJDKHOCTh, KOTOPOMY CTaJl0 HM3BECTHO O BO3HUKHOBEHUH Y
HOJYUHEHHOI'O €My JIMIa JMYHOW 3aMHTEpEeCOBAHHOCTH, KOTOpas IMPHUBOAMUT WJIM MOXET IPHUBECTH K
KOH(JIMKTY MHTEPECOB, IMOMAJICKUT YBOJIHHEHUIO (OCBOOOXICHUIO OT JIOJDKHOCTH) B CBS3H C YTpaToOu
JIOBEpHsI TAaKXKe B CIIy4ae HENPUHATHUSA JIMLOM, 3aMEINAIOIIMM I'OCYJapCTBEHHYI WM MYHUIMNAIbHYIO
JOJDKHOCTh, MEp IO NPEAOTBPALICHUI0 M (WIM) YpPEryJIMpOBaHUIO KOH(IMUKTAa WHTEPECOB, CTOPOHOU
KOTOPOTO SIBJII€TCSI TOJAYMHEHHOE MY JIUIIO.

Takxe B COOTBETCTBUM € 4acTbio 2 crathu 59.2 @enepanpHoro 3akoHa N 79-O3 mpencraBuTenb
HaHMMaTells, KOTOPOMY CTajJ0 M3BECTHO O BO3HHUKHOBEHMH Yy TPakKJaHCKOI'O CIIYKalllero JWYHON
3aMHTEPECOBAHHOCTH, KOTOpas MPHUBOAMT HJIM MOXKET MPUBECTH K KOH(IIUKTY HWHTEPECOB, MOMJICKUT
YBOJIBHEHUIO B CBSI3U C YTPATOM JOBEPUs TAKXKE B ClIydae HENPHUHATHUSA MIPEJICTABUTEIEM HaHUMATENsI Mep
10 MPEJOTBPAICHUIO U (WJIM) YPeryJIupOBaHUIO KOH(IUKTA MHTEPECOB, CTOPOHOM KOTOPOTO SIBISIETCS
MOJYMHEHHBIA €My IpaXkKJaHCKUN CITy>Kalllui.

VYKa3aHHBIMU TIOJIOXEHUSIMM ~ YCTAHABIMBAETCS, 4YTO MPEACTaBUTENb HaHuUMarens (JIULo,
3aMeIlalollee TOCYAAPCTBEHHYIO WJIM MYHHUIMNAIbHYIO JOJDKHOCTB) COBEPIIMIO KOPPYHLIMOHHOE
NPaBOHAPYIICHNWE, KOTOPOE BBIPA3WJIOCH B O€37CHCTBUU 10 OTHOIICHHIO K CHUTyallud JIMYHOU
3aMHTEPECOBAHHOCTH, BO3HUKINEH Yy MOAYMHEHHOro emy Jjuma. llpeacraButento HaHumarens (Iuwy,
3aMelIAIoNIEMy TOCYIapCTBEHHYIO WM MYHULUIAIbHYIO JODKHOCTH) MMOMHUMO OpraHU3aluu padoThl U
OCYILECTBIICHUS] KOHTPOJIS 32 JAEATENbHOCTbIO CBOMX IOJUYUHEHHBIX HEOOXOJIMMO OKa3bIBaTh COJEHCTBHE
YKa3aHHBIM JIML[AM B COOJIIOICHUN aHTUKOPPYILIMOHHOIO 3aKOHOAATEIbCTBA.

JUis mpuBiedYeHUs TNpeNCcTaBUTENs] HaHMMaTels (ML, 3aMEIIaloLIero TrOCyIapCTBEHHYIO WM
MYHUIUIATBHYIO JOJDKHOCTH) K MPEIyCMOTPEHHOM 3aKOHOJATEILCTBOM OTBETCTBEHHOCTH HEOOXOIUMO
YCTAHOBUTH (PaKThl, CBUJETEIbCTBYIOIINE OO OCBEIOMJICHHOCTH YKA3aHHBIX JIMI O BO3HUKHOBEHHMU Y
NOJYMHEHHBIX KM JIMIl CHUTYallud JIMYHOW 3aWHTEPECOBAaHHOCTH, a Takxke Oe3eiicTBue B
paccMaTpuBaeMOl CUTYyallUu.

4.5. B curyanmu, Korja 1Mo pe3ysbTaTaM MPOBEIECHHON NMPOBEPKU YCTAHOBJICH (aKT HATHYHS Y
JOJDKHOCTHOTO JIUIA KOH(JIMKTAa HHTEPECOB, TO €CTh J10KAa3aHO HAJIMYHUE BBIIICYKAa3aHHBIX 00CTOSTENbCTB,
XapaKTEPU3YIOINX CUTYaIHIO B KaueCTBe KOH(IUKTAa HHTEPECOB, U TOHDKHOCTHOE JIULIO HE YBEJOMMUIIO O
KOH(JIMKTE UHTEPECOB KOTJa €My CTal0 U3BECTHO, IPUMEHEHHE MEP OTBETCTBEHHOCTH K JIOJKHOCTHOMY
JUIy HEOOXOJUMO OCYIIECTBIISATh C YIETOM HIXKECIIEAYIOLIETO.

[Tpu paccMoTpeHHn Bompoca O MPUMEHEHUH MEpbl OTBETCTBEHHOCTH 3a HapyllleHUe TpeOOBaHUN
[0 TMPEJOTBPALLIEHUIO U YPETYJIHPOBAHUIO KOH(IJIMKTA WHTEPECOB HEOOXOAMMO YUMUTHIBAThH CIEAYIOLIUE
KpUTEPUU:

a) XapakTep U TSKECTh MPAaBOHAPYILIEHUS (B TOM YUCIIE HETaTUBHBIE MTOCIEACTBUSI, HACTYNUBIINE B
pe3ysbTaTe NpaBOHAPYIIEHUS);

0) 00cTOATENBCTBA, IPU KOTOPBIX COBEPIIEHO MPaBOHAPYILIEHUE;

B) TMIOJIHOTA, CBOEBPEMEHHOCTh M JOOPOCOBECTHOCTb CaMOCTOSITEIBHO NPUHATBIX MeEp IO
YBEIOMJIEHHIO, IPEAOTBPAILIEHUIO U YPETYIUPOBAHUIO KOHPIMKTa HHTEPECOB;

I') COOMIOZeHNEe TOJDKHOCTHBIM JIMIIOM JIPYTMX 3allpeToB W OTPaHMYCHMH, UCIOJIHEHUE IPYTUX
00s13aHHOCTEH, YCTAHOBJICHHBIX B LIEJISAX MPOTUBOACHCTBHS KOPPYIILIUY;

1) IPEIIECTBYIOLINE PE3YIbTaThl UCIIOIHEHUS TOJKHOCTHBIM JIMIIOM CBOMX MOJTHOMOYHIA.

Pemenue 06 yBoIbHEHUHU B CBSI3U C YTPATOH J10BEPHS PEKOMEHAYETCSl IPUMEHSTh IIPH JI0OCTOBEPHO
YCTAHOBJICHHBIX OOCTOSATENBCTBAX, XapaKTEPU3YIOIIMX CUTYallMI0 B KauecTBe KOHQIIMKTa MHTEPECOB, U
HEYBEJIOMJIEHUU O BO3HHKIIIEM KOH(DINKTAa HHTEPECOB UM BO3MOKHOCTH €r0 BOSHUKHOBEHHUSI, K IPUMEpY,
B CJIEAYIOIINX CIIydasix:

npejceaarenab 3aKylMoOYHOW KOMMCCHU TOCYAApCTBEHHOM KOPIOpALKMU CO3Jal YCJIOBHS JJis
NpU3HaHUS MoOeuTeNeM KOHKYpca KOMMEPUECKOI OpraHu3alnu, cCoydpeauTeaeM KOTOPOi OH SIBIISETCS;

npejceaareab 00JaCTHOrO KOMUTETa TPaJO0CTPOUTENLCTBA U APXUTEKTYPhI IPUHUMAJ pereHus: 00
UCIIOJIb30BaHUM OIO/DKETHBIX CPEJCTB B HMHTEpPECax KOMMEPUYECKHX CTPYKTYp, HE yKa3aB CBEIEHHUS O
BJIQ/ICHUU JOJSIMHU B YCTaBHBIX KallMTaJIaxX JaHHBIX KOMMEPUYECKUX OpraHU3allNii;

HayaJIbHUK O00JAaCTHOrO JenapTaMeHTa CeIbCKOrO XO3sMCTBA M IMPOJOBOJIBCTBEHHBIX PECYpPCOB
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NPUHUMAJ PEUIeHUs O MPEAOCTaBICHHHM OOLIECTBY C OIPaHUYEHHOW OTBETCTBEHHOCTHIO, YUpeIuTeseM
KOTOPOTO SIBJIIETCSI €r0 JI0Yb, a OJHUM M3 PaOOTHUKOB €ro Cymnpyra, cyocuauii Ha BO3MEIICHHUE YacTH
3aTpaT Ha yIJaTy HOpPOIEHTOB IO KPEAWTHBIM JOrOBOpaM B paMKaxX TOCyJapCTBEHHOW 00jacTHOU
POrPaMMBI.

4.6. B cayuae, eciii B X0/I€ MPOBEPKU YCTAHOBJIEHBI OOCTOATENHCTBA, CBUJIETEILCTBYIOIIUE O
HAJIMYUU TPU3HAKOB COCTaBa MPECTYIUICHUS WIM NPU3HAKOB aJMUHUCTPATUBHOIO IpaBOHAPYILICHUS,
MaTtepuaigbl 00 3TOM MpPEICTABISAIOTCS B MpaBooxXpaHuTenbHble opranbl (myHkT 30 IlomoxxeHust o
MIPOBEPKE).

O HaJIMYUU  TIPHU3HAKOB CoCTaBa MPCCTYIJICHUA nJIn IMPU3HAKOB AAMHAHUCTPATUBHOT'O
IIPaBOHAPYIICHUSI MOTYT CBUIETEILCTBOBATD CIEIYIOIIHNE CIyYau:

3aMCCTUTCIJIb TJIaBbl AJIMUHHUCTPALUN CCJIBCKOTIO IIOCCJICHUA B OTCYTCTBHUC COOTBCTCTBYROIIHX
MOJIHOMOYHI €IMHOJIMYHO PACTIOPSINIIACch 3€MEIbHBIMU YYACTKAMU CEJIbCKOXO03SHCTBEHHOTO Ha3HAYEHUS,
NepeiaB uX B apeHy CBOEMY CYINPYTY MO CTOMMOCTH, CYIIECTBEHHO HIKE PHIHOYHOI;

[JIaBHBIA Bpad TOPOJCKON KIMHUYECKOW OOJBbHUIIBI OpraHU30Ball 3aKyINKy JIEKapCTBEHHBIX
IIPENapaToB 10 CTOMMOCTH, CYLIECTBEHHO BBIIIE PBIHOYHOM, y OPraHM3allUd, y4peauTelIeM KOTOPBIX
SBIISIETCS €TO ChIH;

PYKOBOJIUTENb TEPPUTOPHATIBHOTO OpraHa (eaepaqbHOrO0 OpraHa HCIOJHHUTEIBHON BIACTH,
YIIOJTHOMOYEHHOTO JaBaTh IOPUAMYECKUM JUIAM, UHAWBUIYaJbHBIM MPEANPUHUMATENAM, (PU3NUECKUM
JUIaM o0s3aTeNbHBIC IS BBIOJHEHUS NPEANHUCAHUs 00 YCTpaHEHUM HapyIICHWH B YCTaHOBIIEHHOU
chepe OeATENBHOCTH, paccMaTpuBaTh Jena 00 aJMUHHCTPATHUBHBIX MPABOHAPYILIEHUSX M Ha3HAYaTh
AIMUHHUCTPATUBHBIC HAKa3aHWA, HCOJHOKPATHO IIPUHHUMAJI HCIIPABOMCPHBIC PCHICHUA O HA3HAYCHUH
HEOOOCHOBAHHO MSTKOTO aJMHHHUCTPATHMBHOIO HAaKa3aHUS B OTHOILIEGHWU OpPraHU3allud, T'€HepalbHbIM
JTPEKTOPOM KOTOPOH! SIBIISIETCS €r0 CYIpyTa;

3aMECTUTENIb TEeHEPAIbHOTO JUPEKTOpa AaKIMOHEPHOrOo OOIIeCTBa, KOTOPOE OKa3bIBaeT
KJIMHUHTOBBIE YCIIYTH, 00ECIeUMII MPEJIOCTaBICHHE COTPYIHUKY HAJOTOBOTO OpPraHa, SIBJISIOIIETOCs ero
OpaTom, OecrIaTHBIX KJIMHUHTOBBIX YCIYT 3a MOMYCTUTENIBCTBO MO CIYKO€ B OTHOIICHHWU YKA3aHHOTO
aKLIMOHEPHOTO 00IIECTBA.

4.7. B coorBerctBuM ¢ [lonoxkennem o mMpoBepKe MpEACTaBUTEIb HaHUMATENs (PYKOBOIMTEND),
paccMOTpeB JOKJIAa O Pe3yibTaTax MPOBEPKH, MOXKET MPUHATh PEUICHHWE O MPEICTABICHUN MaTepHajoB
IPOBEPKH B KOMHUCCHIO 1O COOJIIOJICHHIO TpeOOBaHMH K CIyXKeOHOMY MOBEACHUIO U YpEryJlnpOBaHHUIO
KOH(JIMKTAa HHTEPECOB (KOMHUCCHIO 10 KOOpAUHAIMM pPabOThl MO MNPOTHUBOJEHUCTBUIO KOPPYNLHUU B
cyonekTe Poccuiickoit @eneparnun) (1anee - KOMUCCHS).

B cinydae, ecnum umeromuecs y HOpencTaBUTENsl HaHUMarTens (PYKOBOAMTENS) MaTepuaibl U
pe3yibTaThl IPOBEIEHHON MPOBEPKU MPSMO CBUJIETENBCTBYIOT O HEMPUHATUHU JTOJDKHOCTHBIM JIULIOM Mep
M0 TMPEJOTBPAIICHUIO U YPETyTUPOBAHUIO KOH(MIMWKTAa WHTEPECOB, a TAKXKE OTCYTCTBYIOT COMHEHHS B
JIOCTaTOYHOCTH JI0KA3aTelIbCTB MO (aKTy HEMPUHATHS YKa3aHHBIX Mep, MaTepuajbl MPOBEPKH MOTYT HE
HaIpaBJIATbECA B KOMHUCCHUIO.

B wuHOM ciyuyae B IeNfX KOJUIETHAJBHOIO M BCECTOPOHHEIO pPACCMOTPEHHS Ppe3yJbTaToB
IPOBEJCHHOW TPOBEpPKM U (AKTOB BO3MOKHOTO HENPHUHATHS JODKHOCTHBIM JIMLIOM Mep IO
OPEOTBPALICHUI0O M YPEeryJupoBaHHUA  KOH(MIMKTa HMHTEPECOB  NPEJCTABUTENI0  HAHUMATENs
(PyKOBOJHUTEI0) PEKOMEHIYEeTCSl HAalIPaBUTh MaTepHalibl IPOBEPKU B KOMUCCHIO.

[To wToram paccMOTpeHMs MAaHHBIX MAaTepUaioB KOMMCCUS TPUHHMAET COOTBETCTBYIOLIEE
pemieHue, KOTopoe OQOpMIISETCS MPOTOKOJIOM, TMOJMMWCAHHBIM WICHAMH KOMHUCCHUW, TPUHUMABIITUMU
yyacTHe B ee 3acellaHuu. PelieHMe KOMHCCHM MO WTOTaM PacCMOTPEHHUs MaTepuajoB IMPOBEPKH I10
BOIIPOCY, KacaromemMycsa HCIIPUHATUA JOJDKHOCTHBIM JINIIOM MEp 10 IpeaAOTBPAILICHUTO u
YPEryJIupoBaHUIO KOH(IMKTa WHTEPECOB, HOCHT PEKOMEHJATENbHBIA XapakTepa Uil HpeiCcTaBUTENs
HaHuMarens (paboTtomarens).
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